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September 13, 2024
VIA EMAIL Patrick.James@elections.bc.ca

Elections BC
Suite 100 — 1112 Fort Street Victoria,
BC V8V 3K8

Attention: Patrick James, Director, Electoral Finance Compliance Services
Dear Mr. James,

RE: Registration of “New Liberal Party of BC”

I represent the Honourable Herb Dhaliwal and write further to your email dated September 10, 2024, in
which you provided the Chief Electoral Officer’s reasons for declining to register the “New Liberal Party
of BC” as a political party. I ask that Elections BC reconsider based on the following.

In view of the approaching election deadlines, without conceding the concern about voter confusion, I
suggest one practical solution to prevent any conceivable confusion in the minds of voters to be the addition
of a phrase in parentheses, “(Not Associated with BC United)” or “(Not Associated with BC United or BC
Liberals)”. Given the high standard of “likely to be confused” set out in s 156(2) of the Act this solution
would eliminate the concermn expressed by Elections BC while at the same time taking into account the
simple reality that the word “liberal” is widely used in the Canadian — and indeed global — political world.
Such considerations have been recognized, for example, in trade-mark law, where it has been held a party

cannot claim “a monopoly for the use of a common word of the language”.*

As Mr. Dhaliwal wrote in a letter to the Chief Electoral Officer on September 3, 2024, the effective collapse
of BC United “...leaves no real liberal, moderate, centrist choice on the ballot. If sustained this situation
potentially stifles any liberal voice in our Province from being heard in provincial public affairs...”

In my submission, these centrist voters are who the new political party intends to represent. Such voters are,
in general parlance, known as “liberals”, which is what the proposed party’s name is meant to express.
Other political parties do not have a monopoly on the concept of liberal political beliefs and more
importantly, BC United does not profess alignment with those beliefs but is promoting the Conservative
Party and its beliefs. For instance, the BC United website includes “A Message From BC United Leader,
Kevin Falcon” in which he states “I want to assure you that I’ve made the strongest possible case to ensure
a place in the Conservative Party for BC United supporters, candidates and MLAs who want one... That’s
why I’'m encouraging all free-enterprise voters to come together and join me in helping elect John Rustad
and the Conservative Party of BC on October 19”.2

In my view, the real risk of voter confusion arises from the contradictory messaging from BC United, who
seek to hold the word “liberal” hostage by running “some” candidates in the upcoming election to preserve
the brand® while simultaneously promoting the Conservatives. The use of the word “New” in the proposed

1 Johnson (S.C.) and Son, Ltd. v. Marketing International Ltd., 1979 CanLII 171, [1980] 1 S.C.R. 99 at 109
2 Letter from Kevin - BC United (votebcunited.ca) 3 BC United to run some
candidates to retain party name - Victoria Times Colonist Page 1 of 2
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party name is a significant distinguishing feature; it signals a departure from, and the creation of something
different, reflecting a distinct political movement and ideology. The introduction of the “New Liberal Party

of BC” serves to clarify rather than confuse the political landscape of British Columbia, given the reality
that the inclusion of the “liberal” no longer accurately reflects the BC United’s values and platform.

Elections BC must be guided by the fundamental democratic rights protected by Section 3 of the Charter
of Rights and Freedoms. At the heart of Section 3 is the right of each citizen to meaningfully participate in
the democratic process and the recognition that political parties serve as a vehicle for the participation of
individual citizens in political life. By doing so in a representative capacity, political parties ensure that the
ideas and opinions of their members and supporters are effectively represented.®

Taking these principles into account, Elections BC ought to be satisfied that there is not likely to be any
confusion with the BC United/the former BC Liberals through my solution and enfranchise the voters that
the New Liberal Party hopes to represent.

For these reasons, I urge the Chief Electoral Officer to register the New Liberal Party of BC (Not
Associated with BC United or BC Liberals).

All of which is respectfully submitted,

NARWAL LITIGATION LLP

Per:

JOVEN NARWAL, KC* | BARRISTER & SOLICITOR

3 Figueroa v. Canada (Attorney General), 2003 SCC 37
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